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N"G~Ess, } HOUSE OF REPRESENTATIVES.

ession.

ANDREW GRAY•

.ARY 16, 1894:.-Committed to the Committee of the Whole House and ordered

to be printed.

Mr

ELLIS,

of Oregon, from the Committee on the Public Lands, submitted the following

REPORT:
[To accompany H. R. 4806.]

he -Committee on the Public Lands, to whom was referred the bill
( _ - R. 4806) for the relief of Andrew Gray, :find that said bill meets
w :th the approval of the Commissioner of Indian Affairs, the CommisYl..er of the General Land Office, and the Secretary of the Interior.
e committee, therefore, recommend the passage of the bill.
The letters of the Secretary of the Interior and Commissioner of the
en eral Land Office relative to this bill are appended hereto as a part
~
this report.

DEPARTMENT OF THE INTERIOR,

Washington, February 8, 1894.
-SIR : I am in receipt, by your transmittal, of House bill No. 4806, for the relief of
..A._::ndre:w Gray, with a request for my opinion as to the propriety of passing the same.
-:I'b.e bill was first sent to the Commissioner of the General Land Office, and after~a,rds to the Commissioner of Indian Affairs, for report in relation thereto.
I ha.ve the honor now to inclose to you copies of the reports of these two officers,
a;n.d, in compliance with the above request, to state that, in ~y opinion, the case of
~ . Gray seems to be meritorious and a proper one for tb e rehef contemplated by the
proposed act of Congress, inasmuch as it seems clear that his homestead entry was
iJ:nproperly canceled, and, therefore:, ought to be reinstated.
Very respectfully,
HOKE SMITH,

&cretary.

Hon. THOMAS C. McRAE,
Committee on the Public Lands, HO'Use of Representatives.

DEPARTMENT OF THE INTERIOR, GENERAL

LA.ND. OFFICE,

Washington, D. C., January 18, 1894.
SxR: I have the honor to acknowledge the receipt, by departmental reference, for
report in duplicate, of 2 copies of H. R. bill, No. 4806, "For the relief of Andrew
Gray," which was referred to the Department by Hon. Thomas C. McRae, chairman
of the Committee on the Public Lands of the House of Representatives, with the
request for your opinion as to the propriety of passing the same. The bill provides:
"Whereas the commission duly appointed under the act of Congress approved
Oc-tober first, eighteen hundred and ninety, recommended the reinstatement and
apJ>rov-al for :patents of the homestead entry of the southeast quarter of the northeast
quarter, and the northeast quarter of the southeast quarter of section twenty-two,
and 'the southwest quarler of the northwest quarter, and the northwest quarter of
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the southwest quarter of section twenty-three, in township numbered twenty-three
north, of range numbered twelve west, of Mount Diablo meridian, in the State of
California, made by Andrew Gray on October ninth, eighteen hundred and seventytwo, upon which he has continuously resided ever since, and has made improvements thereon worth more than four thousand dollars; and
"Whereas said entry was erroneously canceled by the Commissioner of the General
Land Office on September fourteenth, eighteen hundred and eighty, for conflict with
the boundaries of the Round Valley Indian Reservation as defined by. the act of
Congress approved March third, eighteen hundred and seventy-three, subsequent to
said entry; and
"Whereas said Indian reservation has been reduced under said act of eighteen
hundred and ninety, so that the land covered by said entry is not within its limits;
and
"Whereas the Secretary of the Interior declined to approve said recommendation on the ground that he bad no authority to reinstate said entry, because the
third section of said act of eighteen hundred and ninety provided for the sale of
said tract: Now, theretore,
"Be it enacted by the Senate and House of Representatives of the United States of
A.m.erica, in Cong1·ess assernbled, That the Secretary of the Interior be, and he is hereby,
authorized and directed to cause said entry to be reinstated and allow the entryman to make due proof of his compliance with the requirements of the homestead
law, upon which patent may issue as in other cases."
In reply, I have the honor to report that the Round Valley Indian Reservation,
Cal., as originally established in 1858, embraced lands in townships 22 and23north,
ranges 12 and 13 west, but the tracts mentioned in the bill, viz: SE. ¾ NE. ¾, and
NE. t SE. t Sec. 22, and SW. t NW.¾, and NW. t SW. t Sec. 23, T. 23 N., R. 12 W.,
Mount Diablo Meridian, were not within the boundaries of said reservation.
By the provisions of the act of March 3, 1873 (17 Stats., 633), the limits of said
reservation were extended so as to cover said tracts, which act also, in its second
section, provided that an appraisement should be made of all improvements of white
persons within the limits of the reservation as extended, and that they should be
paid for; and in its third section it provided that all settlers then residing within
such limits should be required to remove therefrom as soon as they should be paid
or tendered the amount of the appraised value of their improvements.
But on October 9, 1872, while said tracts were vacant and unappropriated public
lands, Andrew Gray made homestead entry No. 345, Humboldt series, therefor.
On July 14, 1879, Mr. Gray's application to final proof on said entry was transmitted to this office for consideration, and on February 3, 1880, said application was
denied for the reason that the entry was within the limits of said Indian reservation
as extended bytbe said act of March 3, 1873. An appeal was taken, and on June 2,
1880, the honorable Secretary of the Interior affirmed the decision of this office.
Whereupon said entry was canceled on September 14, 1880.
This reservation was reduced under the provisions of the act of October 1, 1890
(26 Stat., 658), so that the land in question is not included within the limits of the
present Round Valley Reservation.
The said act of October 1, 1890, provided in its third section for the survey, after
the reduction, of the remaining agricultural and timber lands into tracts of 640 acre8,
an~ their apyraisal, together with all improvements made prior to March 3, 1~73,
which appraisal shall be subject to the approval of the Secretary of the Interior;
for the sale of said lands at public sale, after due notice, to the highest bid<l.er at not
less than the appraised value and not less than $1.25 per acre, a preference right to
purchase the tracts being granted to those persons having appraised improvements
~hereon, and that upon failure of any person to purchase a tract upon which his
improvements are located said tract and improvements shall be sold at not less than
the appraised value, and an amount equal to the appraised value of the improvements shall be paid over to the owner of such improvements.
The commission appointed under the provisions of the act of March 3, 1873,
appraised the improvements made by Mr. Gray, on the tract in question, at $1,795.
The commission appointed under the third section of the act of October 1, 1890,
~ppraised the land in question at $8 per acre, making $1,280 for the tract, and the
1.mprovements made thereon by Mr. Gray at $4,000. The said commission noted
se-v n cases as" compJicated cases,'' the first among which is that of Mr. Gray, upon
~hich they reported substantially as follows: That he settled on the tract in quest10n,_ to wit, in March, 1872; that during said year he filed a homestead claim, and
~acl 1mprov ment thereon in larch, 1873; that the commission in 1873 appraised the
1mpr v _ments at $1,795, though he claimed more; that this amount was never tend r d b1m, and he has not moved off the land; that his homestead claim was finally
cancel d ~n?- notice thereof given to him in 1881; that on personal investigation
the co~1Ss1oners found that there are more improvements on this land now than
were claimed to be on it in 1873, a.nd they were in good condition; that the land on
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all sides of the 160 acres occupied by Gray has been patented to Peter Dean; t~at
the commission fixed the value of the land occupied by Gray at $8 per acre, making
$1,280 for the tract; that there is no land adjoining said tract belonging to the
United States, so it can not be sold in a tract of 640 acres; that as the homestead
cancellation has never been enforced by a compliance with the law of 1873 or by
the removal of Mr. Gray, they think the best thing for the United States t? do would
be to reverse the decision canceling his homestead right, and allow him now to
prove up and take it as a homestead.
. .
The Commissioner of Indian Affairs in his letter of May 18, 1893, transm1ttmg the
report of the said commission to the Interior Department said: "I do not concur in
this recommendation for the reason that I discover nothing in the provisions of the
act of 1890, aforesaid, either expressly or by implication prohibiting the sale or purchase of a tract of land in the restored portion of this reserve if it does not contain
640 acres. It is therefore recommended that the said tracts of land be offered for
sale with the others."
The Acting Secretary of the Interior rP,ferred the report of the commission, with
all papers relating thereto, to the Assistant Attorney-General for the Interior
Department for his opinion as to whether the commissioners, in making their report,
have complied with the law, and whether their actions should be approved, or
whether the objections of the Commissioner of Indian Affairs should be sustained.The Assistant Attorney-General, in his opinion of June 30, 1893, said, in regard to
the case of Mr. Gray: "Congress having directed the sale of these lands there is no
authority in this Department to reinstate the homestead entry in question, or to
allow title to any of said lands to be acquired by way of such an entry. Clearly the
co_urse recommended by the commission can not be adopted. I concur with the Com•
missioner of Indian Affairs that there is nothing in the law of 1890 prohibiting the
sale _of::' t!act ofland containing less than 640 acres, where, as~ this case, the acreage 1s hm1ted, because of the fact that title to all the surroundmg lands has pasi,ed
out of the United States, and with his recommendation that this land be offered for
sale as provided in said act of 1890."
These views were concurred in and approved by the Acting Secretary of the Interior
on August 7, 1893.
·
Instructions were mailed to the local officers at San Francisco, Cal., October 3,
1893, ~o take proper steps to proceed with the sale of the lands and improvements
appraised by the commission, as directed in said act of October 1, 1890. The sale,
how~ver, has been suspended pending the settlement of questions relative to the
makmg of the plat8 of survey by the Surveyor-General.
The records of this office do not show that the amount at which Mr. Gray's imp~ovementa were appraised by the commission in 1873 was ever tendered or paid to

hrm.
Mr. Gray testified before the recent commission that he has lived on this tract
si1;1ce March 1, 1872. It is stated by the commissioners that "he is now an old man
with a wife and six children."
In view of the facts that Mr. Gray made homestead entry for the tract when the
land wa_s vacant public land, and before it was included within the limits of the
reservat10n named; that the said tract is now outside of the reservation as reduced
by the act of October 1, 1890; that he has apparently never been paid or tendered
p_ayment f~r his improvements as appraised in 1873, and also of the alleged continuous residence on the tract for about twenty-one years, I see no objections to the
passagfl of the bill which will allow the reinstatement of the entry and permit the
entryman to submit proof showing compliance with the homestead law as to residence and cultivation.
In view of the fact that the act of October 1, 1890, above referred to provides that
the proceeds from the sale of said lands shall be placed to the credit of the Indians,
I would suggest that the matter be submitted to the Commissioner of Indian Affairs
for an expression of his views on the subject.
,
The two copies of the bill are herewith returned.
·
Very respectfully,
8, W. LAMOREUX,
1Commissioner.
The SECRETARY OF THE INTERIOR.
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